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anyone to discuss this case with you or to discuss it in your
presence. Do not form or express any opinion on this case until
it is finally submiﬁted to you. You muét explain this rule to your
family and to your friends. When ﬁhe trial is over and your Jury
duty is completed, you will be released from this instruction. At
that time, you may discuss the case and your experiences as a
Juror with anyone who:you wish to, but, of course, you are not
required to“do-that. Until that moment, you are to control any
desire that you have to discuss the case both here And’éﬁ‘ﬁome.

Do not talk to the attérneys, the parties, or the witnesses during
the trial of this case. Likewise, ﬁhdSe individuals must’not talk
with you. If anyone does attempt to discuss the case with you,
you are to report the incident at your earliestvopportunity to

Mr. Findlay or Mrs. Maynard. Do not . investigate or attempt to
obtéin any additibnal information about this case outside this
courtroom. "It is highly improper for anyons to attempt’té*do that.
As you know, it is quite likely that the subject of this trial
will be the subject of news broadcasts or news writings, and I in-
struct you that you are not to read, view, or listen to any report
in the newspaper, on the radio, or on the television about the
subject of this trial. Further, do not let anyone read to you,

or comment to you about any news account. If you should acquire
any information in this manner, again, please report that at your
earliest opportunity to Mr. Findlay or to Mrs. Maynard. Again, if

any personal problems arise during the recess period, please report

COURT OF COMMON PLEAS o MONTOEOGMMRY OUNTY, GO
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July 22, 1982

" check you over to make sure you are all feeling well this morning.

of the media, we are putting on record that the witness, the last

those in égéfsame maﬁner.
| Anything further by counsel?
MR. HEAD: No, Your Honor.
- MR. BOSTICK: No; Your Honor.
‘ATﬁE_COURfr"You.are excusad: for  the evenian‘*We.will
sée you back at 9:00 in the morning.

- (Whereupon a recess was had.)

(Whereupon Court reconvened.)

PHE COURT: Good morning, Ladies and Gentlemen." We will

You look pretty gooé. All fight. Mr, Heéd;”you may proceed.

MR. HEAD: Your Honor, before we do, céuld we approach
the bench? |

(Whereunon .the following was had at the Eench:)

MR. HEAD: Pursuant to the requests of the representatives

witness we had, Bobby Rowell, objected to be televised. Further,
all of our witnesses today do also objsct to being televised, Judge.
THE COURT: Very well.
MR. HEAD: Do you want the list?
THE COURT: Yes.

MR. HEAD: We anticipate for the morning session Mike

Rowell will testify and Peggy Bond.

MR. TANGER: Mike Rowell, Dave Miller, Peggy Bond,
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Martha Smith.

MR. HEAD: Jim and Joey Shipman. Jim Shipman, SrT.
Ellen Purvis. Ted and Jean Ritchie. Judy Tabor. Darrell Doan.
Andy Choate. And Sherry Gilbert.

THE COURT: Very well. The objection will be

sustained.

(Whereupon Counsel returned to their respective tables.)

MR. LANGER: The State calls Michael Rowell, Your Honor.

THE COURT: Very well.

 * * * %
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WHEREUPON ¢

MICHAEL PATRICK ROWELL

the witness, having been duly sworn, was examined and
testified'és follows:

“DIRECT EXAMINTION

BY MR. LANGER:

Q Mike, you. talk softly. »Try-to keep your voice up.

i

First, tell the Jury your full name?

‘A Michael Patrick‘Rowell.

0 It has to be louder.

A Michael Patfick'Rowell.

0. Mike, vour age, pleasa?

A Fifteen.

Q You’are_thelbrother of David Rowell, are you not?

A. Yes, sir.

Q Do you know Keith Wampler?‘

A Yes.

0. Is he in the courtroom this morning?

A Yes.

Q Where is he and what is he wearing? Point him out for
the Jury?

A (Indicating). In the blue shirt.

MR. LANGER: May -the record show he has identified the

Defendant?

THE COURT: It may sc indicate.
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LANGER'

BY MR.

Q

t+he Defendant?

A

Q

looks today?

A

first meet

A

“His hair was

“How long was !

- Where does Andy Choate live?

“Prior to this morning, when was the last time you saw

r

About four months ago.

.. When you last saw him, did he look different than he

longer.
his hair at the time you last saw him?

About to the bottom of the eAL [ F

When did you meet the Defendant? Where and when did you

the Defendant, anprox1matelv?‘ﬁ A
About flve months ago at Andv ‘Choate's house.
Are you talking about this year, 1982, or last year?

Last year.

Last year. Was it summer fall?

Winter,
Winter?
(Indicating yes) .

You say you met him at Andy Choate's house?

Yes.

West Moraine Plat, Homes Street.
Tell us about that particular occasion?
He came over with Jim Shipman.

Who did?
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A ~Reith. .
Q Keith did?
A Yes.
0 “ A1) right.
A He had some kind of long sword.
Q How long was the sword?
A About four feet long. About that big (indicating),

; and him and Andrew and Jim was talking in some room. Then they
decided to leave. They went down the streét, and ‘I went home.

Q When the Defendant and Andrew and Jim were talking in

- this room, where were you at the time?

A I was in the living room.

Q Could you hear what they were talking about?

A No. L

Q. Okay. After that océasion,idid you develop a kind of

friendship or acquaintance with the Defendant here?

A (Indicating yes).

0 Tall us about that. Did you become his friend?  Would

that be fair to say?

A, No. I was with James Combs one day. We went to his
house.
Q How many times have you been to the Defendant's house

or trailer?
A ‘About eight times.

0 Eight times or so?
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A Yes.
0 Tell us generally what you would do on those eiéht

occasions when you went to the Defendant's trailer?

A “Just watch TV or listen to stereo.

0 pid tﬁe Defendant ever come to your house?

A No.

Q. Did you ever drink inside the Defendant's trailér with

the Defendant?

A YeSf ]

Q #TFyou can“téll us, of the eight fimes vou went there, -
how many times did you drink there?

A Once or twice. |

0 Of the eight times that you went over there, Mike,_
on any of those eight 6ccasions did ydﬁr"little brother, David,

-

go with you?

A About four times.

Q Four times. How did David and Keith get along?

A Not too well. Keith didn't like him too much.

Q. Did you ever hear Keith make any statements regarding

your brother, David?
A, He called him smart ass and stuff like that; names and
stuff.
MR. BOSTICK: I can't hear the witness.

THE COURT: Would vou keep vour voice up.

AT WA SANTIIIAN DO T LS L AN T ANTDU ONOY 31120y
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BY MR. LANGER:

~~
-

Q You said he called him scme names?
A Yes.
o} Was there ever a particular incident that upset Keith

regarding David?
MR. BOSTICK: We object to the characterizatidn upset.
THE COURT: Overruled,. You_may answer.
THE WITNESS: One time my little sister came and got
us. I was with Keith and mf brothe#, and she said thev Was.——
‘MR, BOSTICK: We object.
THE COURT:  Sustained.
- THE WITNESS: Tﬂere was some'guns s
MR. BOSTICK: Objection.
THE COURT: Sustained.

BY MR. LANGER:

0 As a result of what your sister told you, what did you
do, you and your brother do? .

A We went out to the field to look for some guns she

said was out there, and there was some traps,

Q There were traps?

A, Yes.

0 What kind of traps?

a, Homemade, wooden, rabbit traps.

0 You say the field.b What field are we talking about?
A, Across the street from our house.

|

e s R e e e o s 8 BT B S e e ______T__.___
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o} “Where is that field in relationship to Keith's . trailer?
A Right next to it.
o R You went out to these traps, and who else went out to

these traps?

A Keith, my sister, my brother, and me.

Q Did you say Keith? |

A Reith Petry.

0 Your brother, your sister, and yourself, the four of
you? | |

A Yes. .

Q ‘XL 1 might_ask;uMichael, hoﬁflbﬁg before David's death

on February 6th, how long before that was this particular incident?

A About a week.

0 A week. You go out to the field; What happens out at
the field?" |

A There is some traps with carrots and lettuce in*it.

Reith and my brother started dumping them out. I starting kicking
them around. I pushed some spuff back into one. Then we left.

0. Had you or your brother ever done something like this
before regarding traps?

A A few years ago we did, at my other home.

Q Your other home. Okéy. As a result of what you did
up ﬁhere in the field with those traps, what 1€ anything did Keith

say or do?

A We was at his house the next day, and he had his whip. He

3 S ]
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was just, ?Sﬁ’know,rhittingpus with it and saying that ~-Vhe was
accusing us of messing them up and everything.

0 “How is it you went to the Défehdant's tfailer,the
next day? Did ?ou just go there or did he call you or why did
you go to the tréiler?

A LThey was snowmobiling, him and John. I seen them

and went over there. .

0 '?You-used the name John. .Wﬁd"is:thét?

A His next door neighbor. }

Q John McGarvey?

A Yes .

0. You saw them snowmobiling?

A Yes.

Q Pick it up fromzthere;

A Me and my brother walked on over to the house. We went

in, and they started in about the traps.

Q Who said what? What did John say and what did Keith

say and what did the two of them do?

A Keith was just hitting us with a whip, my brother and
me, and pointing his finger at my brother, saving, he did it.
He said fhat'John had a shotgun. He was going to shoot anybody
there if he seen themn.

0. Did“John at anytime have anytﬁiﬁg in his hand?

A He had a pair of nunchaku. |

Q Nunchaku. What is a nunchaku?




Rowell

396

o

=

Q
A

Like two pieces of wood with a chain between them.
Do you know where he got the nunchaku from?"

I think his brother or something;

What was he doing with the nunchaku?

Swinging them around saying how bad he could hurt

somebody with them.

Q.

A,

Did you ever see Keith with nuhchaku?

!

He had a pair of homemade ones, a small piece of chain

with two pieces of wood on them.

0

A

long.

g

oo

Q

saying you

A

You said Keith was whipping you. What was this whip?

It was just a piece of leather about four or five feet

You say whipping you, What do you mean by that?

"He was just swinging it, pdpping i,

Popping it sort of?

Yes. Hitting, sort of.

Well, what was David saying or doing when Keith was
did it? |

He was just sitting theres. Xeith hit him, and he

started-to crvy.

2

Did anything else happen here or is anything else

said at this particular occasion?

a,

Keith pointed his finger and called him smart ass and

said he knew he did it.

Q.

How long did vou remain there? Did you stay there for
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a further period of time or did you leave?

A We left right after that.

Q Where.did you go, you and your brother?

A Home.

Q On that occasion, Michael, did David at anytime go into

Keith's bedroom?

A No.

Q How many bedrooms are in that tfaiier?

A, TWO .

0. Which bedroom is Keith's bedrcom, i1f you know?

A The one on the side. |

) 'fhe one on"thé side. What about the room to the back

of the trailer?

A That's his father's.

0 Who lived in the trailer with the Defendant?
A Reith-and his father.
Q I want to take you up to February 5. That is a Friday.

Friday, February 5. Between the incidents when you were in the
trailer and Keith had that whip February 5, okay, that Friday,

were you, between those two days, did you go to Keith's trailer?

A I don't think so.

0 On Friday, February 5, did yoﬁ go to Keith's trailer?
A Yes. |

Q About what time?

A, About 4:00.
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A

Q

A

- Dpid you go- there alone?
Yes.
What happened there when vou arrived?

We was sitting in the living room and he was telling

about a party he was going to have, his’ dad and next door neighbor.

He got out Vodka and we started drinking.

0

A

Q

A.

Who got out the.Vodka?‘

RKeith.

Did you make drinks?

We had grapefruit juice.

Who had the drinks? |

Me and Keith.,‘

How many'drinks;did you have, you yourself?
Four or fi&e#

What about Keith?

A little more. I think he drank beer before I got there.
Whgt did you do as you were. there having:drinks?

For awhile, we just sat there watching TV and then

started wrestling.

0.

A

Q

A

Did your brother come at some point in time?
He came about 5:20.
Tell us about that.

He knocked on the door. Keith opened the door. He came

in, picked up my glass, smelled it, took a sip out of it. I took

it away from him.
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Q

Little David took a sip out of your drink?
Yes. |

You took it away from him?

Yes.

pid he ask you for more or not?

No. He just asked us what we was drinking.

- What does David do once he arrived?

He djust sits down in the chair.
In which room?

Living room.

, What happens now while David is there seated in the

living room?

A

Me and Xeith start wrestling on the couch. We went to

the kitchen. He hits me.

Q

A

Pardon me?

He hit me;

Where?

In the groin.

In the groin area?

Yes.

What did you do?

i & got.up and léft.

Where did you go?

Toward Lisa Collins’ house.

Lisa Collins' house?
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A Yes.

Q Who is Lisa Collins?

A She is-g.girl I know who lives in the tréiler court.
Q Is shéjigurfgirl friend? |

A No,zquﬁ a friend.

Q .Did ;ou.wéik or run to Lisa ééllins' house?

A Kei;h chésed me out the door and told me not to come

back to his house. He chased me about halfway.

Q He ran out of the house? What was he wearing?

A Just his pénts and his boots.

Q You7kn6w”wﬂere Jim Shipman's;trailer ié, don't you?
A Yes | | | ”

Q Where would Lisa Collins' trailer be in relationship

to the Shipman trailer? .

A Straight'across from it.

Q ‘Pardon me?-

A A couple trailers in front, straight across from it.

Q To get to Lisa's trailer, did you have to run past the

Shipman trailer?

A Yes.

Q When you left or when you wgpt to Lisa's,_what did David
do?

A I never seen him after that.

Q The last time you saw your brother alive where was he?

A In Keith's house,
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Q Where in Keith's house?
| A In his living room.
Q What was he doing in the living room the last time

you saw him?
A Sitting in the chair.
Q Here is State's Exhibit Number S5, Michael, which is a

plastic bag containing items of clothing which I want to pull out,

all right? Do you see these items of clothing?

A Yes.
2 Can you identify whose clothing that would be?
A My brothers.
Q Your little brother, David?
é A Yes.
| ") Was your brother wearing these items of clothing on the

last day that you saw him?

: a Right.

? Q Are these his socks or your socks?

|

; A They are mine,

i 2 Your socks. You pointed out something about this jacket

to me. %nat was it that you varticularly noted about the jacket

é

i

|| here?

|

l

| A The sleeves come out,

!

| Q The sleeves unzip and you can wear it like a vest?
?

i A Y=as,

Q. State's Exhibit Number 6. It is in a olastic bag which

401 |
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I am not unsealing.

Can you identify it?

A

a

not he was

alive?

A

My brother's boots.

Your brother's boots. Do you know for a fact whether or

wearing that pair of boots on the last day you saw him

He was.

THE COURT: What was the exhibit number on the clothes?
MR. LANGER: Number~5.

THE COﬁRT: And the other one?

MR. LANGER: Numbker 6.

BY MR. LANGER:

2

Here is State's Exhibit 7 which is in a sealed plastic

bag which I will rip open, and I will ask you to look at these

boots, Michael. Do you know who those boots belong to?

A

0

A

0

Reith.
The Defandant?

Yes.

Have you sean the Defendant wear these on cne sceasion

more than one occasion?

A
0
A

Q

All the time.

He wore them all the time?

Yas.

Do you recall whether or not on this day, February 5,

he was wearing that pair of boots?

I will have you look at this particular exhibit.|

|
]
|
i
:},,,.
;

|
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A He was wearing them.

0 What time did you get home after having been to Lisa’'s
house?

A If I recall, it was about 7:00.

Q One other question. The last time you saw your brother

alive, did he have any bruises on his face or body that you saw?
A No.
0. You said on that earlier occasion that David was in
the Defendant’s trailer, yoﬁ didn't go into the back bedroom.
On this particular day, the day of the wrestling match, at anytime

while you were there did David go back into Xeith's bedroom?

A No.

Q. Did he go anywhere to the back of the trailer?
A No.

Q. You say you got home at what time?

A. About 7:00.

c What happened when you got home?

A I was talking to my dad for about an hour.

H= was talking to you?

152

2. Tas,

o About what?

MR, BOSTICK: Objection, Your Honor.

TRE COURT: Sustained.

f Q Wall, after you talked to him, what did you and vyour
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father and mother proceed to do?

A Mom asked me to go look for my brother.

Q Did you start looking for your brother?

A Yes.

Q Where did you go to look for your brother?

A T walked over to Keith's house.

0 This is about what time that you walked to Keith's
house?

A About 7:30, 8:0d;

Q ﬁo you wear a watch? Are you wearing a watch today?

A No.

Q Did you wear a watch at that time?

A No.

0. You went over to Keith's trailer. When you got there,

did you knock on the door?

A, Yes.

Q How many times did you have to knock on the door befora

i+ was answered?

A Abcut three times.

Q. Who answered the door?

A. Kel th.

Q. Did Keith let you into the trailer?
A Yes.

Q You walked into the trailer, did you?

A, Yes.

404




0. What lights were on inside the trailer at that time?
MR. BOSTICK: Your Honor, we see nc reason for the
Prosecutor to lead the witness. I think he is deoing fine on his

own.

THE COURT: We are going to permit scme leading because

of the age of the witness. Overruled at this time,.

BY MR. LANGER:

0. What lights were on inside the trailex?

A Jus£ the kitchen light.

Q. Pardon me? |

R Jugt the kitchen light.

0. Was the TV on or the stereo on?

a, No.

Q Describe Reith's appearance as you saw him then?

He had on a silk shirt and blue like discc pants and

e

boots. His hair was wet.

Q Wet?

2 Yes.

Q Was the shirt buttoned or unbuttoned?

A Unbuttoned.

Q Did he say anything regarding his wet haiz?

A I asked if he took a shower. He said, no, I just washed
| my hair.
g 0 What did you say or ask of Keith?

A I asked if he had seen my brother. He said, no.

SOLET 9L COMMON PLEAS » 50 TH0s 80 0 U7V el
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Q When you are inside the trailer, are you seated down
somewhere?

A No, I am standing in front of him. \

Q Just standing there?

A Yes.

0 How long were you inside the trailer?

A About two minutes.

0 How far into the trailer did vou gét?

A I was near the far end, the opp&site way of the kitchen.

Q Where the kitchen 1is?

A No. Going the other wav.

Q. Did Keith say anything else at this time?

a No.

Q Where did ybu go after.yqu?left the trailer?

A. I walked through the field and over to the Civic Center.

0 pid you go inside?

A T went in and asked Lansing McQuinn if he seen my
brother. He said, no. I asked the lady. She said, ho. I went

te the school.

Q

A

What school is that?

Moraine Meadows. I got there and I asked about six

neople if they'd seen him. They said, no. After about ten minutes,

I left with Randv Hendricks.

Q

A

Then where did you go?

We walked back to the Civic Center to see if he was there.

'
i
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We messed around in the snow. Then I went home.
o What time did you get home? You didn't have a watch

on, but about what time?

A. About 10:00.
Q What happens when you get home about 10:007?
A They asked if I found him. I said, no. My dad went

outside to look for him.

o} Did you stéy home or go out with vour dad?

A I stayed home.

Q How long was your dad gone before he came back?

A He was gone a pretty long time.

Q. Where was your mother at this time?

A She was in the kitchen.

0. When your déd returned, what are you doing inside your
house?

A, I was probably asleep.

0. Did you stay asleen for the rest of the night?

A No. I got up about 11:00. Me and Mom went driving

around, looking for him.

0. Where did you look for him?

A Through the plat, through the trailer court, just over
around by the Holiday Inn.

0 Did you find your brother?

A No.

0. Did you look anywhere else?




A We come home and left again about 2:00 in the morning.
Q Wﬁefe did you go at 2:00?

A About the same places.

Q When did you finally come home to go to sleep, about?
A About 2:30. |

Q. What did vou do the next day after you awoke?

A I got up about 9:30. I went over to Keith's house.

T+ was about 10:00. I knocked on the door. I seen two spots
of blood on his door, and I.asked his dad about it. He said he
just talked to Keith about it. Then I left.

Q. Let's hold it up there for a second. You went to
Keith's trailer and which door are vou referring to regérding the

two spots of blood?

A Outside of the house door; not the screen door.

0 What color is the door?

A White.

0 - Where were these two spots of blood on the door?

A About a foot from the door knob, then about half a foot
up.

0 Just show with your finger how large were these spots
of blood?

A (Indicating).

Q Were they both about the same gize?

A One was a little bit smaller than the other.

Q You held vour finger up. Hold it up again.

| Rowell - D B - o 403_‘w7
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MR. LANGER: I would estimate that is about an inch,

Your Honor.
THE COURT: Fair enough.

BY MR. LANGER:

Q. Was Reith home at the: time you-were;oﬁer there?

A No. He was with James, I think. He was with James.

0 What did his dad say?

A ﬁe said he talked to RKeith about it.

Q “You left the trailer. Then where did you go? What did

you do the rest of the day?

A I walked through the field again and went to the Civic
Center.

0 What did you do there?

A I talked to some of my friends. They was going to help

me look for him. Some had to go. Me and Kenneth went to Lisa

Collins’' house.

0 How long did you stay at Lisa Collinsg' house?
; A Forty-five miﬁutes or an hour.
Q After that, where did you go?
A Then, I went on home. My sister -- no. I stooped at

Doug'’s house.

0 Doug who?

A Perry. Then I was there a few minutes. I went home.
My dad was on the telephone, calling the police.

Q What was he telling the police?
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A I don't know. My sister just told me he was dead.
- Q What did you do when you heard that?
A I just walked out the door and walked around the house.

Then I started to go to the field. Some policemsn there --

Q When you walked over to the field, were you able to

walk into the field?

A I got a little ways in. Then they called me back.
0 When you started walking into the field, whére were

you walking from?

A The house.

Q. ‘ Your house?

A Yes.

Q Come down here, Mike, and look at this, 8ese if you

can understand this diagram.-

(Whereupon the witness went to the pedestal.)

BY MR. LANGER:

0. Do you see where your house is on that diagram?
A (Indicating).
0 Step over here. You began to walk into the field. I

want to be very clear. How is it you walked into the £ield?

A I walked through here and over in here. Then I got here.

The police callad me back.
Q. Okay. Did vou ever get up near Reith's trailer while
the police were in that area protecting the scene?

A. Yes. I was there about --
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0. Say that louder.
A When they was recovering the body, I was somewhere in

front of his trailer.

0. Was XKeith -— you can take your seat again, Mike.

(Whereuvon the witness returned to the witness stand.)

BY MR. LANGER:

Q Did you see Keith at that time?

A, Not for an hqur. Then he came outside and came over to

me and asked me what was going on.

Q. And vou told him what?

A I told him my brother was out in the field.

Q What did he say to that?

A He just said, Man, that's gross.

Q Repeat that.A

A He said, Man, that's gross; how can anybody do that.

0. You used the term gross?

A - Gross, yes. -

0 When you saw Xeith at that point in time, who else was

standing around?

A Me and Kenneth White.

Q Who is Kenneth White?

A He's just a friend that helped me look for him.

Q The last thing I want to inquire of you, Mike, is do vou

have any knowledge of phone calls made to vour house, harrassing

calls?

S LI
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A, About a year ago we had a few. TFor about a year we had
some.
Q In relationship to your brother's death, how far back

in time did the calls stop?

A About eight months to a vear.

0 Did you answer any of these calls yourself? ™

A No. |

Q Do- you know anything about.what was said in these

calls or what that was about?

B, Just thfeaténed my mom is all.
0  Your mother?

A, Yes.

0. Do you know for what reason?
A I think it was about --

MR, ‘BOSTICK: We object to what'he thihks,“YBUf Honor.

THE COURT: Sustained.
THE WITNESS: Well,--

MR. LANGER: Wait a minute.

BY MR. LANGER:

Q. When you went to Keith's trailer on Fridav, February 5,
at the time of the wrestling match incident, was Reith's father
home?

A No.

0. Did Keith tell you where his dad was?

A I think he said Waynesville.
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0 When you saw Keith on Saturday as your brother's body
was being removed or recovered, was ha wearing clothing -- was he
wearing the same clothing that he had worn +he day before, Friday,

or was it different clothing?

A Di fferent.
Q. What was different about the clothing?
A He had on his boots and just had on a blue blazer and

a pair of pants.

Q Was that on Saturday?

A, Yes. Sunday.

Q The day your brother's body was recovered?
A Saturdayv.

0. The day before what was he wearing when you saw him?
A He was wearing light blue bell jeans that had dark
blue stripes going down the leg.
MR. LANGER: No other gquestions, Your Honor.

CROSS EXAMINATION

BY MR. BOSTICK:

o Mike, how old are you now?

A Fifteen.

0 When did you turn fifteen? .

A June 10th.

0 Do you live with Dad and Mom in Mobile, Alabama?
A Yes.

0. These calls that you told the Prosecutor about, they
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started whthYQu and your family lived in the trailer ééik?

A, No.

0 Where did you live before you moved to the trailer
park? |

A I lived in New‘Carlisle.

0. New Carlisle?

A Yes.

0. And those threatening calls actually started when you

first moved to New Carlisle, didn't they?
A No. It was sometime before that.

0. Sometime before that. And do you know the people that

lived next to you in New Carlisle?

A Yes.

0 I don't mean py name. What kind of people were they?
A. They just kept to themselves.

0. Beg pardon?

A. They kept to themselves.

Q Were a lot of hippies living next to you folks in

New Carlisle?

- A No. :
Q When did you live next door to the hippies? é
A I never did. %
0. Was there a time when police were called on the hippies

at the park and your family was involved?

A, Our next door neighbor had called the police and gave them
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Mom's name.

Q Gave them your mother's name?
A Yes.
0. Do you know why the next door neighbor in calling the

police gave yvour mother's name?
A, She didn't want to tell her name, I guess.
0. And the next door neighbor was reporiing something the

hippies were doing down in the park?

A, Yes.

0. So your mom got named instead of the neighbor,'is that
true?-

A Yes,

0 And then this problem started after that, did it?

A It was awhile, but it did start..

Q You noticed that people began to watch you?

A I never seen anybody, but I guess they did. Mostly,

it was mostly my mom.

0. And they would come up to your house into your yard
sometimes?

A. I didn't see anybody.

0 You knew about that happening, didn't you?

A No, not exactly.

0 And then when vou moved to the trailer park, it seemed

to start all over again, didn't it?

A I didn't live in the trailer park.

COURT OF COMMON 71048 o MW POUOMEI Ny 0o




416

Rowell - C - ) bk

Q When you moved to Moraine?

a Yes.

Q Next to the trailer park?

A No. I lived in the plat.

0 In the plat?

A Yes.

0. Is that when it started again?

A No. It was just awhile and then we received about three
of them.

Q. You received about three of them?

A, Yes. That is what Mom said..

Q. And did people follow you then, to your knowledge?

A No. |

Q Do you recall a red car that seemed to follow vou

every place you went?

Al

a car follewing us in Springfield.

0.

your brother, David, as a pest?

A

Q

B,

just aggravated me.

0.

things to you?

A long time ago when we lived in New Carlisle, there was

Michael, I think on a previous occasion you described

Yes.
What did you mean by that?

Sometimes he would just fight over TV or something. He

Would he always be hitting on you, striking you, saying |
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fl A More or less just saying something to me.

éf Q Beg pardon?

gf A Just saying something to me.

;? Q I want you to keep your voice up, Son. I am having
i

i also.

|

i
i

H
A

| that?

| trouble hearing you, and I'm sure the Jury would like to hear you,

You told us that you went back to Keith's home, the trailer

A

Q

Q

A

Q

! home, later that evening?

Yes.

Do you know what evening I am talking about?

Yes.
Which one?

Friday.

And you said you went back about what time?

7:00.
Had you ever told anyone before, Michael,
back to Keith's house that evening?

No.

that you

I want you to think about that. Your answer is still no?

I think when I was talking to the policeman I forgot and

later on, during the statement, I remembered it.

You were asked by one of the officers whether or not

‘you went back to Keith's house later on that night.

Yes.

Speak up, Son.

Do you remember
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answered,

A,

Q.

A

0.

A

Q

yes or no?
A‘ .

0

for my brother, but I never went to Keith's.

to Keith's?

Rowell - C
A Yeasg i
-0 And your answer was no, right?
A, Yes.
Q And then the officer said to you, you aie positive of

that? Do vou remember he asked that?

No.

Do you remember giving him this answer: Positive. I

Yes.

And then the officer continued to guestion you and you

no, I didn't. I went to Lisa's house about twice looking

that to the officer, young man?

Yes.

And then vou were asked, what kapt vou from going back
Remember that?

No.

And you remember giving the answer, I don't know.

No.

The lady can't take down your shakes. Is the answer

No.

Michael, is that what vour friends call vou?

Mike.

Mike, have you told us the complete truth this morning?

Do you remember saying
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A Yes. - saue . e

0 As best you recall?

A Ygs.

Q You are sure about- that?

A Yes.

Q Did you call this young man, Xeith, Charlie or what?
A Just”Keith.

0. Just Keith. As a matter of fact, you didn't know his

last name, did you?

A. No.

0 He had only been in your neighborhoecd about a @onth or
a month and a half, is that correct?

3, That 1s right.

Q. And your/interpretation, your characterization as to how

you felt about Keith was that hé was a pretty nice guy, isn't that

true?
A, Yes.
0 He was always nice to you?
a Sometimes.
Q Do you recall telling the pclice officer, he is always,

vou know, nice?

A Yes.

0. You remember that, don't you? You used the term always,
didn't you?

A . I don't know.
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Q I>am sorry, Son.
A I don't kﬁow.
Q You won't deny vou told the officer thét, would you? -
A No. ’
0 Keith was kind of quiet and képt-to himseif;3didn't he?
A Sometimes. ‘
Q Minded his own business?
A éometimes:
Q Do you recall telling the officer that he was kind of

quiet and kept to himself?

A

0

A

Q

the address?

A

A

2

No.

Beg pardon?

No.

You wouldn't deny that, would you?
I don't know. I don't remember.

i

|
The first time you went to Reith's trailer, do you recall:

No.

He wasn’t home, was he? _ i
I don't know.
Beg pardon? ' 5
I don't know. !

Don't you remember, Son, that you had to go next door f
I

to John McGarvey's trailer?

A

Yas.
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) You remeﬁber that, don't you?
A Yes. .
v} Have vou discussed your testimony with the qusecutor

before you

A

0

o

got here today?

No.

You haven't talked to the Prosecutor?

Yes.

Do you recognize Mr. Head here and Mr. Langer?
Yes.

You have talked ﬁo these men before, haven't you?
Yes.

Haven't they gone over your testimony with you?
Yes. |

What?

Yes.

So, vou recall that vou went next door to the McGarvey

trailer and that is where you found Keith?

A,

Yes.

Did you go inside that trailer?.

Yes.

Was that the first time you had been inside?
Yes.

This was the trailer where the young man had the snow™

Yes
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Q

And you had seen he and Keith ride the snowmobile out

there in that field, right?

A

Q

A

Q
his:place?
A,

Q

A,
Q
at RKeith's

A

Yes.

This is the young man that had the traps, ié.that true?
Yes.

Is it true, fes or no?

Yes.

After you got Keith, then you and Keith came back to

Y et i, Seal o he sty S et

Yes,

Right next door?

Yes.

Who was home at that time, the first visit? = °
Nobody .

pid you—evef meet Keith's dad?

Once or twice.

He was pretty strict on Keith, wasn't he?

No.

On this first occasion, did you have anvthing to drink
house?

No.

You do drink, don't you?

Sometimes.,

Sometimes?

Not since the death of my brother.
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Q I éan understand.“.Lef's talk about prior to the death
of your brother. You did drink then, didn’t you?

A Yes. -

0 You told us you had four or five Vodka and grapefruit

juice drinks?

A Yes.
1 Q That was within this period of an hour or so? E
‘ A Yes. i
Q You also smoked marijuana at that time, before the death

|
. of your brother, didn't you?
i

A No.

Q You drank beer?

A No.

Q On the day,thét, that Friday, you also had something

to drink over at Lisa's house, didn't you?

' A No. , i
Q You didn't have anything to smoke or drink over there? .
t
?é A No. .
| Q And on the one occasion, you and Keith sat around and

the other fellows and talked about cars and other things guys talk

about, right?

A Yes.
H Q Even talked about girls?
H A Yes.

Q I believe on an occasion in the past, you described little
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David as hyperactive?
A Yes.
0 Had your folks told you that or was this something that

you actually noticed?

A My own opinion.

Q. Beg pardon?

A My own opinion.

Q Your own opinion; David was with vou about ninety

percent of the time, wasn't he?

A Yes,
0 He hung around you, the big brother, all the time,
didn't he? |
A, Yes.
Q So much so it seemed worrisome to you?
3 No.
0. You appreciated thé fact he was with you all those times?
A I didn't care. '
0. You didn't care one way or the other? And the times

that you were over at Xeith's 6r with Keith usually vyour brother
was with you, right?

A About three or four times.

0. Thié.litile fun wrestling that you and Keiﬁh;éngaged
in, you have done that with other youngsters, haven't you?

A Sure.

Q It is something that young men your age do, right?
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A Yes.
Q I know I did when I was your age. Do you recall where

Keith accidentally struck you?

A

Q

A

Q

Yes. .

Where,sébn?'

In the groin.

Who told you to say that Reith struck you in the groin?
Iﬁ was me. I said it.

You said it?

Yes.

Have you ever told anybody else that Reith struck you

someplace else?

A

When I was with the policeman, I said kidneys because I

‘was embarrassed about it. I did tell them later on.

Q

You were embarrassed, to tell the officer where Keith -

struck you?

A

" .

_A

Q

Yes,

You said Kidneys?
Yes.

You also said ribs?

He did that, too.

Well, now, yvou and the police officer talked about some

pretty heavy stuff, and you were embarrassed to mention the word

groin?

_'7j [

A

Yeas,
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Q Is that what you are saying, Son?
A Yes.
Q Are you telling us now, Michael, that when you originally

told the officers that you positively did not go back to Keith's

trailer that you were not telling the truth?

A I didn't remember.

Q Beg pardon?

A, I didn't remember.

Q0. I am not sure I understand what'you are saying.

A Well, I was only there forza’éouple minutes. I just

didn't remember.

Q My question, Son, was when you told the officers that,

you weren't telling the truth, were vou?

A I didn't remember it, so I don't know if I was telling
the truth.
Q Well, you remembered everything else that you have told

us this morning. Why did vou forget that?
A I don't know.
Q All of the other details that you have told us about you

had no problem remembering, did you?

A A few.

0} You told us how Keith ran out with just his pants on?

A Yes.

Q And you told us all the places you went looking for your

brother?
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A Yes.
Q And you told that to the police, too, didn't yoﬁ?
A Yes,” h
0. And you told us about going to the Mall with yvour mom

as early in the morning as 2:00?

A

A

Q

We didn't go to the Mall.

What?

We didn't go to the Mall.

You went searchihg for your brother?
Yes.

I think your dad went to the Mall. You told all those

details to the police, and you forgot to:tell them, you say, you

went back to Keith's house at 7:00 or 7:307?

A

0

A

0

Yes.
Is that what you are saying?
Yes.

You are saying that now. You didn't say that then to

the police, did you?

A

What?

That you forgot?

That is right.

Beg pardon?

Yes.

Do you have a dog, Son?

Yes,
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Q Do you ever walk your dog on a leash?

A Sometimes.

Q You have seen leashes before, haven't you?

A Yeé.

0. What are they made of?

A We djust had a.rope one.

Q - You just had a rope?

A Yes.

0. I just had a rope that I cut off until I th a leash.

After I went on the paper route --
MR. LANGER: Objection to that comment. Move to strike.
THE.COURT: Very well. The Jury will disrégard\the
colloquy of Counsel,
MR. BOSfICK:' Thank you, Your Honor.

BY MR. BOSTICK:

0 Do you know that dog leashes are made out of some rope,
some chain, and scme leather?
A Yes.

Q What you have described as what Reith had, did you kncw

that that was a leash for a dog?

A No.,

Q I can't hear you, Son?

A It wasn't.

Q It wasn't. You are just as sure of that as you are now

that vou went back to Keith's house that evening?
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A Yes.

Q David often times didn't come home when he was supposed

to, did he?

A Yes. -

Q That upset your dad and mom, didn't 1E7

A Yes. |

0} David was a little boy and he was out on his own and

you kids had rules about getting home on time, 4idn't you?

A " Yes.

Q. As a matter of fact, your dad said to you that night,
on the 5th, when you couldn't find David, that he is always doing

things like this?

A Yes.

Q Your‘dad'said that, didn't he?

A Yes.

s} bo ?ou recall the time, oh, perhaps last summer or so,

you would know better than I, when David left and stayed out all

night?

A No, he stayed gone for about an hour.

0 About an hour. There wasn't a time wﬁen he stayed out
all right?

A I don't know.

0. You don't recall. Of course, you would be in bed,

wouldn't you?

A If he did, I probably would know about it.
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0. Your dad never discussed that with you?

A (Indicating no).

0. The Prosecutor showed vou two pairs of cowboy boots?
A Yes;

Q Oﬁelof whiéh yoﬁ recogni zed aswpavid's?

A Yes.

0 The other pair, the larger pair, you recognized as

belonging to who?

A Keith.

Q. And I think you said, young man, that‘Keith always wore
those ‘boots?

A Yes.

Q And as a matter of fact, on that Friday and on that

Saturday whatever else Xeith had on he had on those boots, didn't

he?
A Yes.
) Do you own a vair of cowboy boots?
A, No.
Q On that Friday when you went to Keith's trailer by your-

self, that is,'beforevDavid came in, vou sat and discussed things
that young boys talk about, cars and girls and things like that,

and you also discussed his birthday?

A Whose?

Q Beg pardon?

A Whose pjrithday?
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0 Reith's birthday?

A I don't remember.

Q | You don't recall that?

A No.

Q You didn't knqw Reith's birtﬁday was coming up. the
next day?

A No,

Q That wasn't discussed when you opened those cans of
beer?

A No. He just.said it was a party him and his dad was

going to have.

Q I am sorry. I can't hear you.

A He said it was a pérty him and his father were going to
have.

0. He and his father were going to have a party. He didn't

tell 'you this was his sixteenth birthday coming up and he was going

to have a big party like he'd never had bafore?

A No.

Q He didn't say that to you?

a NO;

Q. How long did it take you to drink those four 0# five

Vodka and grapefruit juice drinks before you left Keith's home?
A About the whole time I was thers.
0 Beg pardon?

A. About the whole time I was there.
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0 And I think you said David tock a sip out of your
Vodka and grapefruit juice?

A Yes‘

Q Would ‘'he do that with some regularity? Would he be

sipping out of one of the big boys' glasses?

A No. He just wondered what it was, I guess.,

0 He did smoke'occasionally, didn't he?

a Cigarettes,

0 What?

A Cigarettes.

0 That is what I meant, cigarettes. Let me ask you this.

You said that on the day . that your brother's body was discovered

you happened to be standing near Keith or in the vicinity of his

home?
A Yes,
Q And I think you said Ken White was also there?
A Yes,
0. And some of the other guys?
A Yes.
0 Comments were being made by vour friends about the loss

of your brother?

A Yes.
0. Was it Keith who said, Man, that's gross; how can anyone g
do that? E
i
A Yes, |
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0 That was Keith who said that, wasn't 1t?
A Yes.
MR. BOSTICK: We have no further questions, Your
Honor.
THE COURT: Redirect?
MR. LANGER: Yes, Your Honor.

REDIRECT EXAMINATION

BY MR. LANGER:

0. ‘Mike, on-cross'ermination you stated that when you were
interviewed by the police, you initially didn't recall that three

minute meeting you had with Keith in his,trailer, right?

A Right.

0 By the end of the interview, were you able to recall
that?

A Yes.

0. In fact, in that same interview Mr. Bostick raferred to,

do you recall in the interview you were asked, finally, You-don't
remember going back that night? Do you reczll you said, ves, I went
back that night. I went about 7:30, around 7:30. He had just got
done washing his hair., Asked him why his hair was wet. He said
he just got done washing his hair. I asked him if he had seen my
brother and he said, no. Then I walked out through the field.

A That is right.

o} You did tell the police that in that interview, didn't

|
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A Yes.
o Mr. Bostick also referred to another part of the inter-
view in which you said RKeith was nice. Remember that?

A Yes.

Q You said that he was a nice fellow?
A Yes.
Q Do you also remember being asked, we are talking about

what type of person he is, and you said'this.' Do you remember

saying this, oh, well, sometimes he would be nice and other times

he would be in a bad mood, but other than that he was pretty nice.

Remember telling the police that?

A Yes.

Q And do yéu remember the next guestion was, what do you
mean by bad mood? 'Wﬁéf did you tell the police?

A He just liked-to push people around.

Q Remember thils was vour answer, well, like, you know,

he really wouldn't be in a bad mood but he kind of hit you or pushed

you around or something sometimes, just pick on you. He never

really did pick on me that much, but he did sometimes. You told the

pclice that?

A Yes.

0 ‘Mr. Bostick asked you, he said, wasn't Keith's £father
strict on Keith, and you said, no?

A Yes.

Q Why did you say no?

i
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A I guess because he let him drink and smoke Qnd do any-

thing he wanted.

Q ‘Do you know whether or not Keith owned avdog?
A He didn't own a dog.

Q. Did his dad own a dog?

A No.

MR..LANGER: No other questions, Your Honor.

THE COURT: Any recross? |

MR. BOSTICK: Yeé, Your Honor. I would be'remiss if
I didn't. |

RECROSS EXAMINATION

BY MR. BOSTICK:

Q Michael,'your dad tried to be strict with you kids, too,
didn't he? |
| A, Yes.

0. Yet David --

MR. LANGER: Objection. This beyond the scope of

redirect.

THE COURT: I am not sure where we are going yet on

cross.
MR, BOSTICK: I know of no limit for cross examinatiocn.

THE COURT: Except on the redirect. The cross should

be confined to those areas.

MR. BOSTICK: All right. Let's move on. Thank you very !
|

much .




